SAMPLE Acceptable Easement Language
When Owner of Mineral Rights NOT IDENTICAL to Owner of Surface Estate

[bookmark: _GoBack]14(c)  Existing Mine and Mineral Rights Reservations.  
Grantor and Grantee acknowledge that the following mine and mineral rights reservations are held by unidentified third-parties, and encumber the Property:

Mine and mineral rights reservation, deed from _______________, recorded in _________________ County Clerk’s Office on _______________ at Liber ____ of Deeds, Page ____, and in deeds from _______________ recited therein;

Mine and mineral rights reservation, deed from _______________ to _______________, recorded in ________________ County Clerk’s Office on _______________ at Liber ____ of Deeds, Page ____;  

Reservation of mine and mineral rights, deed from _______________, individually, and as general partner _______________, a partnership and _______________, to _______________, recorded _______________ in the _______________ County Clerk’s Office as Instrument No.: ________________; 

Reservation of mine and mineral rights, deed from _______________, individually, and as general partner _______________, a partnership and _______________, to _______________, recorded _______________ in the _______________ County Clerk’s Office as Instrument No.: ________________.

With regard to the above-referenced mine and mineral rights reservations, Grantor shall (in addition to the requirements set forth in Section 14(b)):  

(i)	Immediately notify Grantee, NYSDAM, and the local SWCD in writing upon receipt of notice from any non-party to this Easement claiming the right or intention to exercise mine or mineral rights of any kind, and notify Grantee, NYSDAM, and the local SWCD prior to the commencement of any exploration, development, extraction, or location of any mine or well site on the Property in order to give Grantee, NYSDAM   and the local SWCD an opportunity to participate in a meeting at the Property to determine a mutually agreeable location for the mine or well site;

(ii)	Notify Grantee, NYSDAM and the local SWCD prior to a mine or well site's reclamation and restoration to agricultural land in order to give NYSDAM and/or SWCD the opportunity to review the proposed reclamation and restoration plan, and if requested, to participate in a meeting at the Property with regard thereto;

(iii)	Following the cessation of any exploration, development, or extraction activities, assume responsibility for reclaiming and restoring that portion of the Property impacted by those activities in accordance with NYSDAM guidelines regarding agricultural impact avoidance, mitigation and remediation of such impacted areas, and any other guidelines reasonably required by Grantee, NYSDAM, and/or SWCD, including compliance with timeframes by which the work must be completed; 

(iv)	Notify Grantee, NYSDAM and SWCD of the completion of any required reclamation, restoration or mitigation work set forth above and provide an opportunity for inspection of the work; and

(v)	If the work does not comply with NYSDAM guidelines regarding agricultural impact avoidance, mitigation and remediation of such impacted areas or any other guidelines reasonably required by Grantee, NYSDAM, and/or SWCD, assume responsibility for meeting those guidelines to the satisfaction of Grantee, NYSDAM and/or SWCD, at Grantor’s sole expense.
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