Option 5 - Acceptable Easement Language (SAMPLE)


17.  Mining and On-Site Extractive Activity
Exploration for, or development, storage and extraction of, minerals and hydrocarbons on or from the Property by any method is prohibited, except as otherwise provided herein.  Any mining or extractive activity that is not expressly authorized in this section or any reclamation deemed unacceptable as described herein shall be considered a violation of this Easement and the Grantee may seek any of the remedies described in section 25, Enforcement.

17(a)  Sand and Gravel – Grantor may remove sand and gravel on the Property, provided said removal:  (a) is limited and localized in impact, affecting no more than two acres of the Property at one time; (b) does not conflict with the Purpose of this Easement; (c) does not breach the water table; and (d) is reasonably necessary for, and incidental to, carrying out the improvements and agricultural production uses permitted on the Property by this Easement; and (e) impact to the prime, statewide important and unique soils is minimized. 

17(b) Hydrocarbons Pursuant to Oil and Gas Lease Granted to ____________ – The parties acknowledge that the Grantor has entered into an oil and gas lease dated ____________, with ____________.  Any activities undertaken by _____________, its successors or assigns that are permitted under that lease shall not be considered violations of this Easement.  Following cessation of any such permitted activity by ____________, the Grantor shall be responsible for reclamation and restoration of any land disturbed during permitted activities to a condition acceptable to the USDA-NRCS pursuant to the procedure described below. 

Prior to determining the location of a well site, the Grantor shall notify the Grantee, the New York State Department of Agriculture and Markets, and the USDA-NRCS to give them an opportunity to participate in an onsite meeting to determine any well locations.  Prior to drilling, the Grantor shall develop a Conservation Plan in accordance with the NRCS Field Office Technical Guide (FOTG) for erosion, sediment and stormwater control, and to reclaim the site for continued agricultural use.  Prior to work being conducted to reclaim the well site and restore the land to its former agricultural potential, the Grantor shall notify the Grantee, the New York State Department of Agriculture and Markets, and the USDA-NRCS to give them an opportunity to participate in an onsite meeting to review the proposed reclamation.   

After reclamation work has been completed, Grantor will notify the Grantee, the New York State Department of Agriculture and Markets, and the USDA-NRCS to ensure that the reclamation has been completed according to the Conservation Plan.  If the USDA-NRCS determines that the reclamation is not acceptable, the Grantor shall at his or her own expense and within the timeframe laid out by the USDA-NRCS, be responsible for restoring the site to a condition described in the Conservation Plan.

17(c) Hydrocarbon Activities by the Grantor – If Grantor installs his own pipeline, it must be done in a manner which would minimize any related soil erosion.  Grantor will be required to undertake surface reclamation, in accordance with the Conservation Plan, which will restore the land as nearly to original contour as reasonably possible.

Prior to determining the location of any such pipeline or its associated accessory structure, the Grantor shall notify the Grantee, the New York State Department of Agriculture and Markets, and the USDA-NRCS to give them an opportunity to participate in an onsite meeting to determine an acceptable location.  Prior to locating the pipeline, the Grantor shall develop a Conservation Plan in accordance with the NRCS Field Office Technical Guide (FOTG) for erosion, sediment and stormwater control, and to reclaim the site for continued agricultural use.  Prior to work being conducted to reclaim the location of the pipeline or its associated accessory structure and restore the land to its former agricultural potential, the Grantor shall notify the Grantee, the New York State Department of Agriculture and Markets, and the USDA-NRCS to give them an opportunity to participate in an onsite meeting to review the proposed reclamation.  

After reclamation work has been completed, Grantor will notify the Grantee, the New York State Department of Agriculture and Markets, and the USDA-NRCS to ensure that the reclamation has been completed according to the Conservation Plan.  If the USDA-NRCS determines that the reclamation is not acceptable, the Grantor shall at his or her own expense and within the timeframe laid out by the USDA-NRCS, be responsible for restoring the site to a condition described in the Conservation Plan. 
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