NEW YORK STATE
DEPARTMENT OF AGRICULTURE AND MARKETS
DIVISION OF FOOD SAFETY AND INSPECTION
10B AIRLINE DRIVE
ALBANY, NY 12235

CIRCULAR 911

Article 17
Adulteration, Packing, and Branding
of Food and Food Products

Revised as of Oct. 2015




Section
198.
199.
199-a.
199-b.

199-c.
199-d.
199-e.
200.

201.

201-a.
201-b.
201-c.
201-d.
201-e.
201-f.
201-g.
201-h.
202.

202-a.
202-b.
202-c.
203.

204,
204-a.
204-b.
204-c.
204-d.
205.
206.
207.
208.
209.
210.
210-a.
213.
214,
214-a.
214-b.
214-c.
214-d.
214-e.
214-f.

Article 17
ADULTERATION, PACKING AND BRANDING
OF FOOD AND FOOD PRODUCTS

Definitions.

Application of article.

Prohibition as to adulterated or misbranded food.

Powers and duties of commissioner respecting food additives and color
additives.

Disposing of tainted food.

Prohibition as to sulfites.

Prohibition as to sale of irradiated foods.

Adulteration of food.

Misbranding of food.

Kosher food and food products; packaging.

Retail sale of kosher food or food products.

Persons certify as kosher; filing with department.

Notice of violation.

Halal food and food products; packaging.

Retail sale of halal food or food products.

Persons certifying as halal; filing with department.

Notice of violation.

Unavoidable added poisonous or deleterious substances.

False advertising.

Seizure and quarantine.

Proceedings to review, violations and remedies.

Manufacture and sale of imitation maple, birch or walnut sugar and syrup

prohibited.

Branding and labeling of maple, birch or walnut sugar and syrup mixtures.

Olive oil mixtures.

Foods containing fats and/or oils.

Prepared horseradish.

Adulteration of natural fruit juices.

Defining honey.

Relative to selling a commaodity in imitation or semblance of honey.

Definition of vinegars and adulterated vinegars.

Manufacture and sale of misbranded vinegar prohibited.

Packages containing vinegar to be branded.

Packaging in the shape of firearms.

Pork processing.

Repacking fruit and farm produce.

Guaranty established.

Samples.

Regulations.

[Construction with other laws.]

Legislative finding and declaration of policy.

Temporary marketing and manufacturing permits.

Temperature requirements for manufacture, transportation and storage of



certain foods.
214-g. Labeling of certain frozen foods.
214-h.  Unit pricing.
214-j.  Small quantities of fruits and vegetables.
214-k. Sale and labeling of charcoal.
214-1.  Sale of talc coated rice prohibited.
214-m. Labeling of certain food products.
214-n. Treatment and sale of apple cider.

Section 198. Definitions

1. The terms "food" and "food product™ shall include all articles of food, drink,
confectionery or condiment, whether simple, mixed or compound, used or intended for
use by men or animals, and shall also include all substances or ingredients to be added to
food for any purpose. This definition shall be construed as including chewing gum.

2. The term "person™ includes individual, partnership, corporation, and association.

3. The term "label” means a display of written, printed or graphic matter upon the
immediate container of any article; and a requirement made by or under authority of this
chapter that any word, statement, or other information appear on the label shall not be
considered to be complied with unless such word, statement, or other information also
appears on the outside container or wrapper, if any there be, of the retail package of such
article, or is easily legible through the outside container or wrapper. The term "immediate
container” does not include package liners.

4. The term "labeling” means all labels and other written, printed, or graphic matter
(a) upon an article or any of its containers or wrappers, or (b) accompanying such article.

5. The term "advertisement" means all representations disseminated in any manner or
by any means, other than by labeling, for the purpose of inducing, or which are likely to
induce, directly or indirectly, the purchase of a food or food product.

6. The term "contaminated with filth" applies to any food or food product not
securely protected from dust and dirt, insects and parts thereof, and from all injurious
contaminations.

7. The term "food additive" means any substance the intended use of which results or
may reasonably be expected to result, directly or indirectly, in its becoming a component
or otherwise affecting the characteristics of any food (including any substance intended
for use in producing, manufacturing, packing, processing, preparing, treating, packaging,
transporting, or holding food; and including any source of ionizing radiation intended for

any such use), if such substance is not generally recognized, among experts qualified by
scientific training and experience to evaluate its safety, as having been adequately shown
through scientific procedures (or, in the case of a substance used in food prior to January
first, nineteen hundred fifty-eight, through either scientific procedures or experience
based on prolonged use in food) to be safe under the conditions of its intended use; except
that such term does not include:



(a) A pesticide chemical in or on a raw agricultural commodity: or

(b) a pesticide chemical to the extent that it is intended for use or is used in the
production, storage or transportation of any raw agricultural commodity: or

(c) acolor additive: or

(d) any substance used in accordance with a sanction or approval granted prior to the
enactment of this subdivision pursuant to the federal food, drug, and cosmetic act, the
federal poultry products inspection act,’ or the federal meat inspection act.?

8. The term "pesticide chemical™ means any substance which, alone, in chemical
combination, or in formulation with one or more other substances, is an “economic
poison” within the meaning of the federal insecticide, fungicide, and rodenticide act as
now in force or as hereafter amended, and which is used in the production, storage or
transportation of raw agricultural commodities.

9. The term "raw agricultural commodity" means any food in its raw or natural state,
including all fruits that are washed, colored or otherwise treated in their unpeeled natural
form prior to marketing.

10. (a) The term “color additive™ means a material which (1) is a dye, pigment or
other substance made by a process of synthesis or similar artifice, or extracted, isolated or
otherwise derived, with or without intermediate or final change of identity, from a
vegetable, animal, mineral or other source, and (2) when added or applied to a food is
capable (alone or through reaction with other substance) of imparting color thereto:
except that such term does not include any material which the commissioner, by
regulation, determines is used (or intended to be used) solely for a purpose or purposes
other than coloring.

(b) The term "color" includes black, white and intermediate grays.

(c) Nothing in paragraph (a) of this subdivision shall be construed to apply to any
pesticide chemical, soil or plant nutrient, or other agricultural chemical solely because of
its effect in aiding, retarding or otherwise affecting, directly or indirectly, the growth or
other natural physiological processes of produce of the soil and thereby affecting its color,
whether before or after harvest.

121 US.CA §301 et seq.
221 U.S.C.A. § 451 et seq.
$21 U.S.C.A. §601 et seq.

11. REPEALED effective August 1, 1999.

Section 199. Application of article

1. The provisions of this article regarding the selling of food shall be considered to
include the manufacture, production, processing, packing, transportation, exposure, offer,
possession, and holding of any such article for sale; the sale, dispensing, and giving of
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any such article; and the supplying or applying of any such articles in the conduct of any
food establishment. Provided that the word "transportation” as herein used shall not be
deemed to include common carriers.

2. The provisions of this article regarding adulteration shall not apply to food or food
products for animals, provided, however, that animal food and food products which are or
may be adulterated within the meaning of this article may only be manufactured,
produced, processed, packed, transported, exposed, offered, possessed, and held for sale
pursuant to rules and regulations promulgated under authority of section two hundred
fourteen-b of this article. Such rules and regulations shall provide for the safety of
humans by requiring, among other things, the decharacterization of such products and the
prominent labeling thereof as unfit for human consumption, and for the health of animals
by prohibiting the use of certain adulterated products or the use of carcasses of animals or
poultry or parts thereof affected with diseases of particular concern to public and animal
health, and may require such other safeguards, including heat processing, as are necessary
to protect animal health.

3. The provisions of this article regarding misbranding shall not apply to commercial
feed as defined in article eight of this chapter, provided such feed complies with the
provisions of such article eight and the rules and regulations promulgated thereunder.

4. The provisions of this article shall not apply to game or wild game.
Section 199-a. Prohibition as to adulterated or misbranded food

1. No person or persons, firm, association or corporation shall within this state
manufacture, compound, brew, distill, produce, process, pack, transport, possess, sell,
offer or expose for sale, or serve in any hotel, restaurant, eating house or other place of
public entertainment any article of food which is adulterated or misbranded within the
meaning of this article.

2. It shall be unlawful for any person, firm, association or corporation to sell or offer
or expose for sale for use in or on food or to use in the manufacturing, compounding,
brewing, distilling, producing or processing of any food or food product any new food
additive or combination thereof or any color additive which is not in use at the time this
section as hereby amended takes effect, or to make any new use of a food additive or
color additive therein or thereon unless and until he shall have reported the same to the
commissioner upon a form prescribed by the commissioner and shall have submitted test
data to the commissioner and shall have satisfied the commissioner as to the safety of
such new food additive or color additive or of such new use of such food additive or color
additive under the conditions of its intended use.

3. It shall be unlawful for any person, firm, association or corporation to
manufacture, compound, brew, distill, produce, process, sell, offer or expose for sale any

food additive or color additive or any food or food product containing a food additive or
color additive which is in use at the time this section as hereby amended takes effect, or
in which the manufacturing, compounding, brewing, distilling, producing or processing
of such a food additive or color additive was used, unless the manufacturer of such a food
additive or color additive or of such food, or food product shall have reported to the



commissioner upon a form prescribed by him the identity of each such food additive or
color additive and the proportions thereof by weight in the finished food product
manufactured, offered or exposed for sale. The commissioner may, from time to time,
through rules and regulations, exempt certain food additives and color additives from the
requirements of this subdivision and remove from such exemption lists such food
additives and color additives as upon further information may appear to be unsafe.

4. All data submitted to the commissioner in support of the report under this section
shall be considered confidential by the commissioner and shall not be revealed to any
person other than to a person authorized by the commissioner in the performance of his
official duties under this article. In case of an actual controversy as to the validity of an
order or decision of the commissioner respecting the test data or report in which a
proceeding to review has been instituted as authorized by section two hundred two-c of
this article the petition, data and report shall be transmitted by the commissioner to the
clerk of the court in which the review proceeding is instituted, together with a record of
the proceedings on which the commissioner based his order or decision, and such
transmittal shall not be construed to be a violation of confidence. Subdivisions two and
three of this section shall not apply to food additives or color additives which are safe
within the meaning of the federal food, drug and cosmetic act" as amended.

121 US.C.A §301 et seq.

Section 199-b. Powers and duties of commissioner respecting food additives and
color additives

1. The commissioner shall maintain currently an exemption list which shall contain
the food additives and color additives which in his judgment are safe for human
consumption and need not be reported. All other food additives and color additives shall
be reported by the food manufacturer or processor selling or offering or exposing for sale
any food in which a food additive or color additive has been used or is an ingredient and
the commissioner shall grant a grace period of two years from the effective date of this
act' within which such manufacturer or processor shall submit test data which shall
satisfy the commissioner as to the safety of such food additive or color additive when
used in food or food processing. Upon failure of the manufacturer or processor to supply
the commissioner with such satisfactory test data within said two year period, the sale or
use of such food additive or color additive by such manufacturer or processor shall be
unlawful.

1 July 1, 1961.

2. The commissioner shall determine upon a fair evaluation of the entire record
whether a food additive or color additive may be safely used, the conditions under which
it may be used, and a safe, permissible maximum therefor. As to such matters, the
determination shall be made upon written recommendation with the reasons therefor, and
which shall constitute the commissioner's decision upon which a formal order shall be
made by him. Whenever the commissioner is not satisfied upon a fair evaluation of the
entire record as to the safety of a food additive or color additive, he shall make a
determination which shall show the facts found and the reasons for it and on this decision
he shall make his formal order. On or before the thirtieth day after the date on which a
formal order under this subsection is served either in person or by registered or certified



mail upon the person affected thereby, any person who will be adversely affected by such
order if placed in effect may file objections thereto with the commissioner specifying
with particularity the provisions of the order deemed objectionable, stating the grounds
therefor, and requesting a public hearing upon such objections.  The filing of such
objections shall operate to stay the effectiveness of those provisions of the order to which
the objections are made. As soon as practicable after objections are filed by any person
who will be adversely affected by such order the commissioner, after due notice, shall
hold a public hearing for the purpose of receiving evidence relevant and material to the
issue raised by such objections. At the hearing any interested person may be heard in
person or by attorney, and upon the completion of the hearing the commissioner shall
make a final order which shall be based upon a fair evaluation of the entire record taken
at such hearing and shall set forth as part of the order the findings of fact on which the
order is based. Any order of the commissioner under this section shall be final unless
within thirty days from the date of service thereof upon the party affected thereby a court
proceeding is instituted to review it.

3. The commissioner is hereby authorized to adopt regulations relating to the
reporting of food additives and color additives, the use thereof in food and food products,
the fixing of definitions and standards of identity and of quality for foods and of safe
permissible maximums for food additives and color additives in the manufacturing,
compounding or processing of foods, requirements for the submission of test data on the
safety of food additives and color additives or in new uses therefor, public hearings,
official orders and all such matters as shall supplement and give full force and effect to
the provisions of this chapter relating to the use of food additives and color additives in
food and food products.

4. In making or changing any determination under this article as to whether any food
additive or color additive may be safely used, the commissioner of agriculture and
markets shall obtain the prior written approval of the department of health which
approval shall not be withheld if the food additive or color additive is safe under the
conditions of its intended use. The commissioner of agriculture and markets shall make
available to the department of health all test data and other information furnished him in
accordance with sections one hundred ninety-nine-a and one hundred ninety-nine-b of this
article.

Section 199-c. Disposing of tainted food
A person who with intent that the same be used as food, drink, or medicine, sells, or
offers or exposes for sale, any article whatever which, to his knowledge, is tainted or

spoiled, or for any cause unfit to be used as such food, drink or medicine, is guilty of a
misdemeanor.

Section 199-d. Prohibition as to sulfites
1. For the purposes of this section, the terms:

a.  "Sulfiting agent" means potassium bisulfite, potassium metabisulfite, sodium
bisulfite, sodium metabisulfite, sodium sulfi;e and sulfur dioxide.



b. "Distributor" means a person, firm, partnership, corporation or association,
whether a resident or nonresident, selling or distributing in this state foods to any person.

c. "Retail sale” or "sale at retail" means a sale to any person for any purpose other
than resale.

d. "Wholesale" or "sale at wholesale” means a sale to any person for the purpose of
resale.

2. It shall be unlawful for any retail or wholesale distributor of foods to add sulfiting
agents in, or to, the foods they sell, offer or expose for sale, or serve. The provisions of
this section shall not apply to the sale by a manufacturer or grower to a retail or wholesale
distributor of any such foods except fruits and vegetables which are to be sold, offered for
sale or served raw, by such distributor, at retail.

3. Any violation of the provisions of this section shall be punishable by a civil
penalty not to exceed five hundred dollars.

4. Each day a violation is continued shall constitute a separate violation.
Section 199-e. Prohibition as to sale of irradiated foods
1. Definitions. As used in this section, the following definitions shall apply:

(@ "Food" means fruits, vegetables, meats, poultry, eggs, dairy products and other
natural and processed products offered for sale for human or animal consumption.

(b) "lrradiated food" means any food treated with ionizing radiation from radioactive
sources, X-rays, or electron beams and includes any food which contains an ingredient
that has been irratiated; provided, however, that if the irradiated ingredients of any food
consist solely of spices which have been so treated, such food shall not be deemed an
irradiated food on account of such irradiated spices.

2. Sale of irradiated food prohibited; exception. It shall be unlawful for any
merchant, broker or processor to knowingly sell, offer for sale or expose for sale an
irradiated food except as otherwise provided in this subdivision, whether or not such food
is deemed to be adulterated under the provisions of subdivision six-a of section two
hundred of this article. It shall not be unlawful under this subdivision for any merchant,
broker or processor to knowingly sell, offer for sale or expose for sale irradiated food to a
general hospital for use as part of a medical regimen in the care or treatment of persons
with immune system deficiency or other disease, provided the irradiated food is packaged
with or accompanied by a warning label that it is intended for hospital use only by such
persons.

3. Penalties. (a) Any person violating any provision of this article shall be subject to
a penalty in the sum of not less than two hundred dollars and not more than ten thousand
dollars; provided, however, that for a violation by a retail merchant the penalty shall be
not less than fifty dollars and shall not exceesd five hundred dollars.



(b)  For the purposes of this section, each day on which an irradiated food is
unlawfully offered or exposed for sale or exchange shall constitute a separate violation.

(c) For the purposes of this section, the unlawful offer for sale or exchange of a group
of identical consumer commodities shall constitute but a single violation, and the
unlawful offer for sale or exchange of different groups of identical consumer
commaodities shall constitute a separate violation for each group.

4. Applicability. The provisions of this section shall not apply to irradiated foods
purchased prior to the effective date of this section.

5. Effectiveness. The provisions of this section shall be of no force or effect on and
after September first, nineteen hundred ninety-five.

Section 200. Adulteration of food

Food shall be deemed to be adulterated: 1. If it bears or contains any poisonous or
deleterious substance which may render it injurious to health; but in case the substance is
not an added substance such food shall not be considered adulterated under this
subdivision if the quantity of such substance in such food does not ordinarily render it
injurious to health.

2. If it bears or contains any added poisonous or added deleterious substance other
than one which is (a) a pesticide chemical in or on a raw agricultural commodity, (b) a
food additive, or (c) a color additive, which is unsafe within the meaning of section two
hundred two, or if it is a raw agricultural commodity and it bears or contains a pesticide
chemical which is unsafe within the meaning of section four hundred eight-a of the
federal food, drug and cosmetic act, as amended,* or if is, or it bears or contains, any food
additive which is unsafe within the meaning of section four hundred nine of such federal
act, as amended?; provided, that where a pesticide chemical has been in or on a raw
agricultural commodity in conformity with an exemption granted or a tolerance
prescribed under section four hundred eight of such federal act,® and such raw agricultural
commodity has been subjected to processing such as canning, cooking, freezing,
dehydrating or milling, the residue of such pesticide chemical remaining in or on such
processed food shall not be deemed unsafe if such residue in or on the raw agricultural
commodity has been removed to the extent possible in good manufacturing practice, and
the concentration of such residue in the processed food, when ready to eat, is not greater
than the tolerance prescribed for the raw agricultural commodity.

3. If it consists in whole or in part of a diseased, contaminated, filthy, putrid or
decomposed substance, or if it is otherwise unfit for food.

4. If it has been produced, prepared, packed or held under insanitary conditions
whereby it may have become contaminated with filth, or whereby it may have been
rendered diseased, unwholesome or injurious to health.

5. If it is the product of a diseased animal or of an animal which has died otherwise
than by slaughter, or that has been fed upon ghe uncooked offal from a slaughterhouse.



6. If its container is composed in whole or in part of any poisonous or deleterious
substance which may render the contents injurious to health.

6-a. If it has been intentionally subjected to radiation, unless the use of the radiation
was in conformity with a regulation or exemption in effect pursuant to sections one
hundred ninety-nine-a or one hundred ninety-nine-b.

7. If any valuable constituent has been in whole or in part omitted or abstracted
therefrom.

8. If any substance has been substituted wholly or in part therefor.
9. If damage or inferiority has been concealed in any manner.

10. If any substance has been added thereto or mixed or packed therewith so as to
increase its bulk or weight, or reduce its quality or strength or make it appear better than it
is or of greater value than its true value.

10-a. If it is, or it bears or contains, a color additive which is unsafe within the
meaning of section seven hundred six-a of the federal food, drug and cosmetic act, as
amended.’

11. If it falls below the standard of purity, quality or strength which it purports or is
represented to possess.

12. If it is confectionery and it bears or contains any alcohol or non-nutritive article
or substance except harmless coloring, harmless flavoring, harmless resinous glaze not in
excess of four-tenths of one per centum, harmless natural gum, and pectin; provided that
this subdivision shall not apply to any confectionery by reason of its containing up to one-
half of one per centum by volume of alcohol derived solely from the use of flavoring
extracts, or to any chewing gum by reason of its containing harmless non-nutritive
masticatory substances; and provided further that this subdivision shall not apply to any
confectionery bearing or containing more than one-half of one per centum but not more
than five per centum of alcohol by volume.

13. With respect to the manufacture or sale of confectionery bearing or containing
more than one-half of one per centum but not more than five per centum of alcohol by
volume, such confectionery must:

(@) not be sold to individuals under twenty-one years of age;

(b) bear a statement on the label that sale of the product to individuals under twenty-
one years of age is prohibited;

(c) bear a statement on the label that the product contains alcohol up to five percent
by volume;

(d) bear the following statement: “Notgce: This product contains alcohol used as a



flavoring and, as with any product that contains alcohol: (i) women should not consume
alcohol during pregnancy because of the risk of birth defects, and (ii) consumption of
alcohol impairs your ability to drive a car or operate machinery, and may cause health
problems; and

(e) be sold, either alone or in conjunction with other confectionery containing no
alcohol or less than one-half of one per centum by volume of alcohol derived solely from
the use of flavoring extracts, in quantities of at least one-half pound or in a package or
container containing at least twenty-four pieces.

If the confectionery is sold in bulk to be packaged by the retailer at the time of sale to
a consumer, the statements required by paragraphs (b) and (c) of this subdivision shall
appear on the box, bag or other container in which the confectionery is placed by the
retailer and furnished to the consumer and the statement required by paragraph (d) of this
subdivision shall appear either on the box, bag or other container in which the
confectionery is placed by the retailer and furnished to the consumer or shall appear on a
card enclosed within such box, bag or other container. In addition, the manufacturer
and/or distributor of such confectionery in bulk shall provide written notice to the retailer
with each shipment (i) that the confectionery in the shipment may not be sold to
individuals under twenty-one years of age; and (ii) that the packaging in which such
confectionery is furnished to the consumer must bear the statements required by
paragraphs (b) and (c) of this subdivision; and (iii) that the statement required by
paragraph (d) of this subdivision must appear on the packaging in which such
confectionery is furnished to the consumer or on a card enclosed within such packaging;
and (iv) that the confectionery must be sold in quantities of at least one-half pound or
twenty-four pieces.

14. Ifitis ice cream or other frozen desserts made with wine bearing or containing
more than five percent of alcohol by volume.

15.  With respect to the manufacture and sale of ice cream or other frozen desserts
made with wine bearing or containing more than one-half of one percent, but not more than
five percent of alcohol by volume:

(&) No person shall sell at retail packages of ice cream or other frozen desserts made
with wine for consumption off the premises where sold unless:

(i) each package is a sealed package containing at least one pint, as received from the
manufacturer or distributor;

(i1) each sealed package containing at least one pint, as received from the
manufacturer or distributor, in a format to be established or approved by the commissioner,
prominently bears the following statements:

(A) The sale of this product to individuals under the age of twenty-one years is
prohibited.

(B) This product is made with wine and contains alcohol up to five percent by volume.
(C) Notice. This product contains alcohol used as a flavoring and, as with any

product that contains alcohol:
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(1) women should not consume alcohol during pregnancy because of the risk of birth
defects, and

(2) consumption of alcohol impairs your ability to drive a car or operate machinery,
and may cause health problems.

(iii) the following advisory, on a sign or poster not less than seven inches by five
inches, in a format to be established or approved by the commissioner, is displayed
prominently at each location where packages of ice cream or other frozen desserts made
with wine are made available to the public:

“THIS AREA CONTAINS WINE ICE CREAM
OR OTHER FROZEN DESSERTS
MADE WITH WINE

The sale of WINE ICE CREAM OR OTHER FROZEN DESSERTS MADE WITH
WINE to individuals under the age of twenty-one years is prohibited.

WINE ICE CREAM OR OTHER FROZEN DESSERTS MADE WITH WINE contain
alcohol up to five percent by volume.

NOTICE: WINE ICE CREAM OR OTHER FROZEN DESSERTS MADE WITH
WINE contain alcohol used as a flavoring and, as with any product that contains alcohol:

(1) women should not consume alcohol during pregnancy because of the risk of birth
defects, and

(2) consumption of alcohol impairs your ability to drive a car or operate machinery,
and may cause health problems.

IT IS AVIOLATION PUNISHABLE UNDER LAW FOR ANY PERSON UNDER
THE AGE OF TWENTY-ONE TO PRESENT ANY WRITTEN EVIDENCE OF AGE
WHICH IS FALSE, FRAUDULENT OR NOT ACTUALLY HIS OWN FOR THE
PURPOSE OF ATTEMPTING TO PURCHASE WINE ICE CREAM OR OTHER
FROZEN DESSERTS MADE WITH WINE.”

(b) No manufacturer and/or distributor of ice cream or other frozen desserts made with
wine shall sell such product:

(i) to a person intending to sell at retail individual servings of ice cream or other
frozen desserts made with wine, unless, with each shipment, such manufacturer and/or
distributor provides:

(A) awritten notice that individual servings of wine ice cream or other frozen desserts
made with wine may be sold at retail only where the retailer complies with all of the
requirements set forth in paragraph (a) of this subdivision, and

(B) a written copy of such requirements; and

(i) to a person intending to sell at retail packages of wine ice cream or other frozen
desserts made with wine for consumption off the premises, unless, with each shipment,
such manufacturer and/or distributor provides:

12



(A) a written notice that packages of wine ice cream or other frozen desserts made
with wine may be sold at retail only where the retailer complies with all of the requirements
set forth in paragraph (a) of this subdivision, and

(B) awritten copy of such requirements.

[]FN]L” So in original. Probably should read “section four hundred eight, subsection (a).” See 21 USCA § 346a(a).
[FN2] 21 USCA § 348.

[FN3] 21 USCA § 346a.

[FN4] So in original. Probably should read “section seven hundred six, subsection (a)” See 21 USCA § 376(a).

Section 201. Misbranding of food
Food shall be deemed to be misbranded:
1. If its labeling is false or misleading in any particular.
2. Ifitis offered for sale under the name of another article.

3. If it is an imitation of another food, unless its label bears the word "imitation" and
immediately thereafter the name of the food imitated in type of uniform size and equal
prominence, followed by a statement showing the constituents thereof.

4. If its container is so made, formed, colored or filled as to be misleading.

5. If in package form, unless it bears a label containing the name and place of
business of the manufacturer, packer, or distributor.

6. If any word, statement or other information required by or under authority of this
article to appear on the label or labeling is not prominently placed thereon with such
conspicuousness (as compared with other words, statements, designs, or devices, in the
labeling) and in such terms as to render it likely to be read and understood by the ordinary
individual under customary conditions of purchase and use.

7. If it purports to be or is represented as a food for which a definition and standard
of identity has been prescribed, unless (a) it conforms to such definition and standard, and
(b) its label bears the name of the food specified in the definition and standard, and, in so
far as may be required, the common names of optional ingredients present in such food.

8. If it purports to be or is represented as (a) a food for which a standard of quality
has been prescribed by this chapter or by regulations as provided in section two hundred
fourteen-b, and its quality falls below such standard, unless its label bears, in such manner
and form as such regulations specify, a statement that it falls below such standard; or (b) a
food for which no definition and standard of identity and/or standard of quality have been
prescribed, and it falls below the standard of purity, quality or strength which it purports
or is represented to possess.

9. If it is not subject to the provisions of subdivision seven of this section, unless its
label bears (a) the common or usual name of the food, if any there be, and (b) in case it is

fabricated from two or more ingredients, the common or usual name of each such
13



ingredient; except that spices, flavorings, and colorings, other than those sold as such,
may be designated as spices, flavorings, and colorings, without naming each; provided
that, to the extent that compliance with the requirements of clause (b) of this subdivision
is impracticable, or results in deception or unfair competition, in the judgment of the
commissioner, exemptions shall be established by regulations promulgated by the
commissioner.

10. If it purports to be or is represented for special dietary uses, unless its label bears
such information concerning its vitamin, mineral, and other dietary properties as the
commissioner determines to be and prescribes as necessary in order to inform purchasers
fully as to its value for such uses.

11. If it bears or contains any artificial flavoring, artificial coloring, or permitted
chemical preservative, unless it bears labeling stating that fact: provided, that to the
extent that compliance with the requirements of this subdivision is impracticable,
exemptions shall be established by regulations promulgated by the commissioner. The
provisions of this subdivision and subdivisions seven and nine with respect to artificial
coloring shall not apply in the case of butter, cheese, or ice cream. The provisions of this
subdivision with respect to chemical preservatives shall not apply to a pesticide chemical
when used in or on a raw agricultural commodity which is the produce of the soil.

12. If it is a raw agricultural commodity which is the produce of the soil, bearing or
containing a pesticide chemical applied after harvest, unless the shipping container of
such commodity bears labeling which declares the presence of such chemical in or on
such commodity and the common or usual name and the function of such chemical;
provided, however, that no such declaration shall be required while such commodity,
having been removed from the shipping container, is being held or displayed for sale at
retail out of such container in accordance with the custom of the trade.

13. If it is a color additive unless its packing and labeling are in conformity with such
packing and labeling requirements, applicable to such color additive, as may be contained
in regulations promulgated by the commissioner.

14. If it contains a milk protein concentrate, caseinate, or added casein and is not
subject to the provisions of subdivision seven of this section, unless its label bears the
name of such substance as an ingredient.

Section 201-a. Kosher food and food products; packaging

1. All food and food products packaged in any container and sold or offered for sale as
“kosher” or “kosher for passover” shall have a “kosher” or “kosher for passover” label
affixed by the manufacturer or packer at its premises. No person other than such
manufacturer or packer shall affix such labels.

2. All food or food products that are not packaged in a container and are sold or
offered for sale as “kosher” or “kosher for passover” shall have a “kosher” or “kosher for
passover” label affixed thereto. No person other than such manufacturer or packer shall
affix such labels.

3. Any food or food product in package form that is certified or labeled as “kosher” or
“kosher for passover” shall not be sold or offgred for sale by the producer or distributor of



such food or food product until the producer or the distributor shall have registered with
the department the name, current address and telephone number of the person certifying
the food as kosher.

4. Any food or food product in package form that is marked “rabbinical supervision”
or that is marked with a “k”, “km”, “kos”, “kp” or any other generic marking used to
convey that such food or food product is kosher, except a registered trademark not used to
represent such food or food product as kosher, shall not be sold or offered for sale by the
producer or distributor of such food or food product until such producer or distributor
shall have registered with the department the name, current address and telephone number
of the person certifying the food or food product as kosher.

5. As used in this section, the term “food or food product in package form” means a
food or food product not intended for consumption at the point of manufacture that is put
up or packaged in any manner in advance of sale in units suitable for retail sale.

6. Any advertisement for food or food products representing that such food or food
products are kosher shall identify the name of the person, or entity, certifying such food or
food products as kosher.

7. Where a producer or distributor is required to register a certifying person pursuant
to the provisions of this section, such producer or distributor shall immediately notify the
department of any change in the registration information.

8. No liability for misrepresentation shall be incurred by any distributor if it has
received written representation from a manufacturer of food and food products that its
certifying information has been filed with the commissioner; provided, however, that if
such distributor has received notice from the commissioner that the information filed by
such manufacturer is no longer valid, the distributor will be liable for the sale of
misrepresented products unless the distributor files valid certifying information.

Section 201-b. Retail sale of kosher food or food products

1. Any person who sells or offers for sale in the same place of business meat, meat
preparations, meat by-products, poultry or other food or food products that are represented
as both kosher and non-kosher shall indicate in window signs, in block letters at least four
inches in height, “k