
SOUND AGRICULTURAL PRACTICE
Opinion Number 93-4

SUBJECT: Request for an opinion pursuant to Section 308 of
the Agriculture and Markets Law as to the soundness
of a certain agricultural practice conducted by
Daniel Swartz.

REQUESTOR: Daniel Swartz
706 Vernal Road
Attica, New York 14011
(716) 591-1410

Preliminary Statement
In a letter received by the Department from Mr. Daniel Swartz,

a request was made for an opinion, pursuant to Section 308 of the
Agriculture and Markets Law, as to whether the use of Maremma guard
dogs for predator control on Mr. Swartzts sheep farm is sound.
According to Mr. Swartz, a citation for disorderly conduct was
issued to him by the County Sheriffts Department due to a complaint
received from Mr. Charles Colton, a neighbor. Mr. Swartzts
attorney, Mr. Merlyn Bissel, requested that the hearing be
postponed to give the Commissioner time to conduct a review and
issue an opinion. The hearing was rescheduled for November 10,
1993.

Pursuant to this request, the Department advised Mr. Swartz in
a letter dated September 3, 1993, of its desire to conduct a review
concerning the use of specially bred guard dogs to protect
livestock from predators. On September 29, 1993, Department
Princlpa~ EnyironmQn~~l Analyst, Dr. Robert Somers, conducted an
on-si te review of the practice. In conducting -t:hG r~view I Dr.Somers focused specifically on: (1) the extent to which the dogs
were Used by Mr. SWartz to guard the livestock; (2) predator
contro~ applied by Mr. Swartz prior to the acquisition of the auard
dogs; and (3) the defense mechani sms used by the guard dog to
protect its ward. This opinion is based upon information provided
by Dr. Somers, expert opinion provided by Mr. Brian McGee and Mr.
Brian Timothy, and other pertinent information as more fully set
forth below.

Information Considered in Support of the Opinion

1: Mr. Daniel Swartzts farm is a sheep, wool, and field crop
o~eratl.on ,located in t.he Town of Attica, Wyoming County. The farm
1~es w~ t.h i n the WYOffilng County Agricul tural District #5. The
fathe~/~on farmi~g operation conSists of two tracts of land
comprlslng approxImately 425 total acres; 300 acres on Nesbitt Road
a~d 12? acres on Vernal Road. The farms are located approximately
fIve mIles apart. A total of 700 head of sheep are raised with 300
head on the 125 acre tract and 400 head on the 300 acre tract The
crop land is being rented by a local farmer. .

---~---.~--~-----------
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2. According to Mr. Swartz, the Vernal Road farming operation
consists of 300 head of sheep and rented-out cropland. At the time
of the on-site review by the Department, Dr. Somers observed that
the farm structures included one house, occupied by tenants who
assist with the farming operation on a part-time basis, and a barn
that is used for the housing and shearing of sheep. A total of
three Maremma guard dogs are located on the farm. Two dogs are
free-ranging while a third dog, a seven month old pup, is being
restrained in the barn to bond to a flock of sheep. Mr. Swartz
told Dr. Somers that the guard dogs are used to protect the
livestock from predators and that they are not considered or
treated as pets. In addition, Mr. Swartz stated that the guard
dogs stay on the farm where they were trained and are not
transferred between the two farms.
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3. Mr. Swartz told Dr. Somers that he and his father have
been raising sheep for the past 10 years and prior to the sheep,
the family operated a dairy. Mr. Swartz informed Dr. Somers that
sheep have been on the Vernal Road farm since 1989. According to
Mr. Swartz, prior to the installation of high-tensiie electric
fencing, the sheep were kept in the barn. Mr. Swartz stated that
predators found ways to breach the electric fence, thus,
necessitating the purchase and use of guard dogs. After
researching the available breeds of guard dogs, Mr. Swartz told Dr.
Somers that he decided upon the Maremma because they were calmer
and more docile than the Great Pyrenees and the Komondor.

4. Mr. Swartz told Dr. Somers that different breeds of sheep
have been raised on the farm to diversify the operation. He stated
that registered, commercial, and time-dated animals are, or have
been, on the farm at one time or another. Mr. Swartz informed Dr.
Somers that some of the registered animals are very valuable,
particularly those that have been award~d National Championship
sta~us at the Eastern ~tate's Livestock Show, the Eastern
Natlonals, state fairs, and/or other shows and exhibitions.

.5. Mr. Swartz told Dr. Somers that predators are very
detrlmental to the sheep business because sheep do not have the
capacity to defend themselves against attack. Mr. Swartz statedthat over the past te .. n years, predators hav~ klllQd 200+ sheep onthe.Nesblt~ Road farm and that they have killed over 45 animals in
a SIngle nlght. Mr. Swartz indicated that some of these kills are
do~umented because the county pays the farmer for the loss of an
~~~m~a!:g!t ca~ be demonstrated that a domesticated dog had caused. r. Somers spoke wi th Ms Pond W . C

~reasurerls Office, and she stated that th~ swartztsY~=~~eeno~~~~
amages for the years 1985 through 1988, inclusive Mr Brian

M~Gee, Sheep Farm Manager and New York State Sheep 'Exten~ionist
~lthdcoJn~ll University told Dr. Somers that he has observed and
~ar. 0 ~nstances where a pack of dogs have killed over 100 sheep

wlthln a short period of time. Furthermore, Mr. McGee stated that
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unlike the coyotes, dogs do not kill for food, they kill for sport.
Mr. Swartz informed Dr. Somers that additional problems besides
death are caused by attacking predators, including: aborted
fetuses; loss of weight; inability to lamb; and missed reproductive
cycles.
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6. Mr. Swartz told Dr. Somers that the predators common to
Wyoming County include: coyotes, domestic dogs, and feral dogs.
Mr. Swartz informed Dr. Somers that in most instances, electric
fencing in combination with guard dogs, is the most effective
method for keeping predators at bay. However, Mr. Swartz stated
that from personal experience, electric fencing alone will not keep
all predators from reaching the livestock. According to Mr.
Swartz, he has had to shoot between 10 and 15 dogs once they
entered his pasture and began chasing the sheep. He stated that
some of these dogs belonged to his neighbors. Mr. Swartz informed
Dr. Somers that after the Maremma guard dogs were purchased and
placed into service (i.e., the fall of 1990), not one sheep has
been lost on either farm to predation.

7. In a discussion with Dr. Somers, Mr. Brian Timothy,
District Conservationist with the USDA Soil Conservation Service
stated that free-running dogs have become a severe problem in
Wyoming County and that all of the sheep farmers that he has
assisted use guard dogs, in combination with electric fencing, to
protect the livestock. Mr. McGee, Sheep Specialist with Cornell
Uni versi ty, agreed that electric fencing was a necessity, but
further stated that besides specially trained dogs, sheep ranchers
have been known to use donkeys and/or 11amas as guard animal s .
When asked by Dr. Somers about the pros and cons associated with
each type of guard animal, Mr. McGee gave the following critique:

a. canine predators are more timid when they approach a
territory marked by a guard dog since the predators are
placed on notice that this area belongs to another animal
and; therefore, guard dogs are a very effective
deterrent;

b. a femala donkey adopts a flock of sheep as it ~hey we~e
her young, kicks to fight off an attack, grazes and eats
the same food as the sheep, and stays within the same
fenced-in area as the livestock they are protecting; and

the sheer size of the llama keeps predators at bay, but
they can be very expensive to purchase.

c.

In conclusion, Mr. McGee told Dr. Somers t:hClt hof any pee r . d' e we;::,not awarer eVlewe Journal articles or research that compared
methods for the protection of sheep from predators. In addition,
Mr. McGee stated that each case is different and what works for one
farmer may not work for another.
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8. Mr. Swartz indicated to Dr. Somers that a citation for
Disorderly Conduct was issued by the County Sheriff's Department
because of a complaint received from a neighbor, Mr. Charles
Col ton. According to Mr. Swartz, the complaint concerned the
barking habits of the Maremma guard dogs on the Vernal Road farm.
Mr. Colton informed Dr. Somers that Mr. Swartz's dogs bark at
night, and at times, all night. Mr. Colton also stated that the
Maremma guard dogs would leave the Swartz's property, stand outside
of Mr. Col ton's fencing, and bark at his cattle. Mr. Colton
informed Dr. Somers that this was very annoying and that he and his
neighbors have not been able to satisfactorily resolve their
concerns with Mr. Swartz. Dr. Somers' observed that the
complainant's house is located approximately 1000 feet (1/5 mile)
from Mr. Swartz's barn and that on the day of his visit, Dr. Somers
was able to clearly hear dogs barking in the vicinity of the
complainant's house. Dr. Somers concluded that Mr. Colton would be
able to hear the Maremma dogs barking at real and perceived
predators from the observed distance previously mentioned.

Page 4

9. The Maremma Sheepdog Club of America published a guide on
the use of Maremrna dogs for guarding livestock. McClellan (1988)1
wri tes on page 11 that: II ••• The way of guarding that projects
farthest into the area surrounding its territory is barking.
Guardian dogs do not usually bark at nothing, but may seem to
because their senses reach out farther than man's. Sensing
something improper or out of place in the distance, the guardian
will bark. If the suspected threat moves no closer, the barking
will remain rather relaxed and contain only a message of presence.
If the threat moves closer, the message of the barking will change
to one of increased agitation and aggressive intent. And, if the
threat moves closer still, the barking will give way to snarls and
growls that tell the adversary it is only a few steps away from
physical attack. II And on page 13 McClellan (1988) wri tes that:
"...Predators, hearing a dog's barking and/or detecting its scent-
marking, will usually go elsewhere. The advertised presence of a
dog is enough to deter the predator and send it to easier picking.
Usually following the path of least resistance, it is easier to go
whQrQ a me~l ~i~l not be so much work. Also, predators try very
hard to avol~ InJur~ to themselves becQusa injury in the wild, even
thOUg~ relatlvely mlnor, can be fatal by preventing its acquiring
foc:>d. Mr. ~wartz told Dr. Somers that he has not seen any
eVlde:r:ce,,durIng the three years the Maremma dogs have been
guardIng hIS sheep, that they have had to aggressively defend the
flock and/or kill a predator. Mr. Swartz stated that their
presence has been enough to deter any perceived danger.

McClellan, George. 1988. Maremma Livestock Guarding Dogs
The Northern Way. Maremma Sheepdog Club of America, Lake Odessa,Michigan.
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Conclusion and Opinion

Based upon the facts and circumstances described above, and in
consultation with the State Advisory Council on Agriculture, the
New York State College of Agriculture and Life Sciences, and the
USDA Soil Conservation Service, I hereby conclude, pursuant to
Section 308 of the Agriculture and Markets Law that the use of
Maremma guard dogs to protect sheep from predators, as employed in
the subject case, is sound. The major contributing factors in
forming this opinion are:

1. prior to obtaining the guard dogs, the Swartz 1 shave
documented that numerous head of 1ivestock have been
killed by dogs and that they have had to shoot 10 to 15
dogs to protect their livestock;

2. electric fencing alone can not totally protect livestock
from predation;

3. the use of guard dogs to protect sheep from predation is
recognized by experts in the field of sheep ranching as
an effective method for minimizing loss of life and other
associated complications;

4. other forms of predator control (i.e., the use of llamas
and donkeys) are recognized by experts as alternatives
for the protection of livestock, but comparative analyses
are lacking to substantiate which form of predator
control provides the best method of protection; however,
Mr. Swartz's use of Maremma guard dogs are very
efficacious in this case since he has not lost any sheep
since the guard dogs were put into service;

5. other sheep farmers in the area use guard dogs to protect
their livestock; and

6. according to McClellan (1988), barking is the natural
method used by the dog to warn potential predators that
they are venturing into a dangerous situation.

I have taken due note of the citation issued for disorderly
conduct and the prior disorderly conduct conviction. However, in
light of the numerous countervailing factors described above, the
practice is, in my opinion, sound.

Date
C2?J~

Richard T. McGu1re
Commissioner
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